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SECTION I. AUTHORITY AND PURPOSE

1.0 Authority

Under the authority vested in the Planning Board of the Town of East Longmeadow by
Section 81-Q of Chapter 41 of the General Laws of Massachusetts, said Board hereby
adopts these Rules and Regulations governing the subdivision of land in the Town of
East Longmeadow, Massachusetts.

1.1 Purpose

“The Subdivision Control Law has been enacted for the purpose of protecting the
safety, convenience and welfare of the inhabitants of the cities and towns in which it is,
or may hereafter be, put into effect by regulating the laying out and construction of ways
in subdivisions providing access to the several lots therein, but which have not become
public ways, and ensuring sanitary conditions in subdivisions and, in proper cases,
parks and open areas. The powers of a Planning Board and of a Board of Appeals
under the subdivision law shall be exercised with the due regard for the provision of
adequate access to all of the lots in a subdivision by ways that will be safe and
convenient for travel; for lessening congestion in such ways and in the adjacent public
ways; for reducing danger to life and limb in the operation of motor vehicles; for
securing safety in case of fire, flood, panic and other emergencies; for insuring
compliance with the applicable zoning ordinances or bylaws; for securing adequate
provision for water, sewerage, drainage and other requirements where necessary in a
subdivision; and for coordinating the ways in a subdivision with each other and with the
public ways in the city or town in which it is located and with the ways in neighboring
subdivisions. It is the intent of the Subdivision Control Law that any subdivision plan
filed with the Planning Board shall receive the approval of such Board if said plan
conforms to the recommendations of the Board of Health and to the reasonable rules
and regulations of the Planning Board pertaining to subdivisions of land; provided,
however, that such Board may, when appropriate, waive, as provided for in section
eighty-one R, such portions of the Rules and Regulations as is deemed advisable.”
(Section 81-M of M.G.L. Chapter 41, as amended.)



SECTION Il. GENERAL

2.0 Definitions

For the purposes of these regulations, the terms and words defined in the
subdivision control law shall have the meaning given therein, unless a contrary
intention clearly appears in these definitions.

Abufter -All those property owners whose land abuts the proposed subdivision or
land described in a plan believed not to require approval. It shall also mean those
property owners directly across a street or road from the subject subdivision or
land.

Applicant/Petitioner - A person, as hereinafter defined, who applies for the
approval of a plan of a subdivision. “Applicant/Petitioner” shall include an owner,
hisfher agent, representative or assigns.

Board - The Planning of the Town of East Longmeadow as established under
Massachusetts General Laws Chapter 41, §81-A.

Bond - For the purposes of these rules and regulations, a bond is a cash deposit
given by Applicant and held by the Town confirming the Applicant’s duty, promise,
or another obligation by which he/she is bound.

Building Lot - A continuous area or parcel of land in undivided common
ownership, with legalily definable boundaries, and not divided by a street. For
zoning purposes, when a lot crosses the Town boundary, only that portion of the
lot situated in East Longmeadow shall be considered in determining conformity to
the dimensional requirements specified under the Zoning By-law.

Certified (or endorsed) by Planning Board - As applied to a pian or other

instrument required or authorized by the Subdivision Control Law to be recorded
shall mean bearing a certification or endorsement signed by a majority of the
members of a Planning Board or any other person authorized by the Board to
cenrtify or endorse its approval or other action and named in a written statement to
the Register of Deeds and Recorder of the Land Court.

Consultants or Consulting Services - Includes, but is not limited to those

qualified and experienced as: architects, biologists, environmental experts,
chemists, engineers, geologists, landscape architects, planners, lawyers,
sanitarians, or surveyors.

Contract - The formal legal instrument executed by the subdivider in which he/she
undertakes to construct the subdivision in accordance with the requirements of the
Town.



Covenant - A formal written agreement or promise under seal between two or
more parties for the performance of an action. This agreement is binding and
enables one party to recover damages for violation of a contract by another.

Date of Submission - A Plan shall be deemed submitted when delivered at a
meeting of the Board or when sent by Registered Mail to the Planning Board, care
of the Town Clerk. If so mailed, the date of receipt shall be the date of submission
of the Plan.

Easement - The right acquired by a person, government agency, or public utility
company to use or control public or private land owned by another for a specific
purpose.

- A person registered to practice in
Massachusetts by the Division of Registration to perform engineering as
prescribed by Massachusetts General Laws.

Erontage - The common boundary between that portion of a “Lot” in the Town of
East Longmeadow and a “Street"” as defined hereinafter in this section which
provides adequate physical access across said boundary to a potential building
site. For zoning purposes, lot frontage is the continuous distance between side lot
lines measured at the street line, or in the case of a Corner Lot, the intersecting
street line {or the midpoint of the corner radius) measured on each street. On the
turning radius of a cul-de-sac, lot frontage may be considered as the distance
between side lot lines measured at the setback line, provided that the distance
measured on the street line shall be at least 75 percent of the minimum frontage
required for the zone in which the lot is situated.

General Laws - {Abbreviated G.L.) The General Laws of Massachusetts as
enacted in 1920 and as embodies in the Tercentenary Edition of 1931, with all
additions thereto and amendments thereof (herein referred to as General Laws).
In case of a rearrangement of the General Laws, any citation of particular sections
of the General Laws shall be applicable to the corresponding sections in any new
codification.

Land Survevor. Reqistered - A person registered to practice in Massachusetts

by the Division of Registration to survey land as prescribed by Massachusetts
General Laws.

Lot Line - A line of record bounding a lot which divides one lot from another or
from a public or private street or any other public space.

Lot Line, front - The lot line separating a lot from a street right-of-way.



Lot Line. rear - The lot line opposite and most distant from the front lot line; or in
the case of triangular or otherwise irregularly shaped lots, a line ten feet in length
entirely within the lot, parallel to and at a maximum distance from the front lot line.

Lot Line. side - Any lot line other than a front lot line or a rear lot line.

Owner - As applies to real estate, the person as hereinafter defined, holding the
ultimate fee simple title to a parcel, tract, or lot of land as shown by the record in
the Registry of Deeds, Land Registration Office or the Registry of Probate for the
County of Hampden.

Performance Guarantee - A promise or an assurance given in writing, that attests
to the quality or durability of a service. A pledge that something will be performed

in a specified manner,

Person - An individual, two or more individuals, a group or association of
individuals, a partnership, trust, or corporation, having common or undivided
interest in a tract of land.

Betitioner - See “Applicant.”

Plan: preliminary - A plan of a proposed subdivision or a re-subdivision of land
prepared in accord with Section IV to facilitate proper preparation of a Definitive
Plan.

Plan: definitive - The plan of a subdivision as duly submitted with appropriate
application to the Board for approval, to be recorded in the Registry of Deeds or
filed with the Land Court when approved by the Board, and such plan when
approved and recorded; all as distinguished from the preliminary plan.

Reaistry of Deeds - the Registry of Deeds of Hampden County, and when
appropriate, shall include the Land Court. (M.G.L., ¢. 41 §81-L)

Right-of-Way - A legal right of passage over another person’s ground.

Roadway - That portion of a way which is designed and constructed for vehicular
traffic.

Sidewalk - A way within the right-of-way of a street normally parallel to the street,
designed for use by pedestrians.

Street - A public or a private way shown on a plan approved under the Subdivision
Control Law and recorded at the Hampden County Registry of Deeds as required,
or a way of existence when the Subdivision Control Law became effective in East
Longmeadow, having, in the opinion of the Planning Board, sufficient width,



suitable grades, and adequate construction to provide for the proposed use of the
abutting land or land to be served thereby.

Street Types:

Minor Street - A street which, in the opinion of the Board, is being used or will
be used primarily to provide access to abutting lots, and which is designed to
discourage its use by through traffic.

CollectoriConnector Street - A street intersecting one or more minor streets,

which in the opinion of the Board is used or will be used to carry a volume of
traffic from such minor street or streets to a major street or community facility,
and normally including the principal entrance street of a subdivision and any
principal circulation streets within such subdivision, or a street that will connect
subdivisions.

Maijor Street - A street which, in the opinion of the Planning Board, is being
used or will be used as a thoroughfare within the Town of East Longmeadow
that will connect communities or that will otherwise carry a heavy volume of
traffic.

Cul-de-sac Street - A public or private vehicular way which affords the
principal means of access to abutting property and which joins another
thoroughfare at oniy one end. (Any such thoroughfare, which joins or
intersects a dead-end street/cul-de-sac, shall have adequate access at both
ends from a town, county or state public way adjacent to the subdivision.)

Dead End Street -. A street that affords no exit at a point beyond which no
movement or progress can be made.

Turnaround - The widened end portion of a cul-de-sac street.

Subdivider - A person who develops a subdivision under a plan of a subdivision
approved pursuant to Section V of these Rules and Regulations.

Subdivigion - The division of a tract of land into two (2) or more lots and shall
include re-subdivision, and when appropriate to the context shall relate to the
process of subdivision or the land or territory subdivided provided however, that
the division of a tract of land into two or more lots shall not be deemed to
constitute a subdivision within the meaning of the subdivision Control Law, if, at
the time when it is made, every lot within the tract so divided has frontage on (a) a
public way or a way which the Clerk of the Town certifies is maintained and used
as a public way, or {b) a way shown on a plan theretofore approved and endorsed
in accordance with the Subdivision Control Law or (c) a way in existence when the
Subdivision Control Law became effective in the Town of East Longmeadow,
having, in the opinion of the Planning Board, sufficient width, suitable grades and



2.1

adequate construction to provide for the needs of vehicular traffic in relation to the
proposed use of the land abutting thereon or served thereby, and for the
installation of municipal services to serve such land and the buildings erected or to
be erected thereon. Such frontage shall be of at least such distance as is then
required by the Zoning By-law of the Town of East Longmeadow for erection of a
building on such lot, and if no distance is so required, such frontage shall be of at
least twenty (20) feet. Conveyances or other instruments adding to, taking away
from, or changing the size and shape of, lots in such a manner as not to leave any
lot so affected without the frontage above set forth, or the division of a tract of land
on which two or more buildings were standing when the Subdivision Control Law
went into effect in the Town of East Longmeadow into separate lots on each of
which one of such buildings remains standing shall not constitute a subdivision.
Subdivision, including re-subdivision, shall be defined in the Subdivision Control
Law, M.G.L., Chapter 41.

Subdivision Control - The power of regulating the subdivision of land granted by
the Subdivision Control Law.

Subdivision Control Law - Section 81-K to 81-GG inclusive, of Chapter 41 of the
Massachusetts General Laws, and any additions thereto or amendments thereof.

Utilities - Private or municipal services to be furnished within the subdivision,
including telephone lines, cable television lines, electrical lines, gas pipes, sewers,
water drains, water pipes and storm drains, fire alarm systems, similar systems
and their respective appurtenances.

Way - A way is synonymous with the terms: road, street, highway, and avenue and
shall denote any such line or route for passage whether public or private. The
width of the strip of land shall be laid out, designated, acquired and/or dedicated
for the use of such way. Such width to include the space for vehicular travel and
sidewalks in accordance with Sections VI and VIl of these Ruies and Regulations.

Subdivision Basic Requirement

The subdivision of land shall conform to all applicable state and locat laws,
ordinances, and rules and regulations of Boards and departments having
jurisdiction.

No person shall make a subdivision within the meaning of the Subdivision Control
Law of any land within the Town, or proceed with the improvements or sale of lots
in a subdivision, or the construction of ways, or the installation of municipal
services therein, unless and until a plan has been endorsed "Planning Board
Approval Not Required" or a Definitive Plan of such subdivision has been
submitted to, approved and endorsed by the Planning Board as hereinafter
provided, and subsequently recorded at the Hampden County Registry of Deeds
and, in the case of registered land, with the recorder of the Land Court.

10



2.2

2.3

A vote from the Clerk of a Corporation shall accompany submission of any
Definitive Subdivision Plans showing ownership of said subdivision by a
corporation and certifying authorization of individual(s) to act for the Corporation.

Compliance with Zoning Bylaws

Subdivisions shall meet the requirements pertaining to lot size, frontage, and all
other requirements under existing Zoning By-laws. No subdivision rules can
dictate the size, shape, width, frontage or use of lots except that they shall be in
compliance with all applicable zoning requirements in effect at the time of
submission to the Planning Board.

Summary of Subdivision Procedures

All plans and all procedures relating thereto shall in all respects comply with the
provisions of these Rules and Regulations, unless the Planning Board authorizes
a variation therefrom in specified instances.

2.3.0

2.31

2.3.2

233

234

Any person desiring to make a subdivision within the meaning of the
Subdivision Control Law of any land within the Town shall, before
proceeding with the improvement or sale of lots, submit to the Planning
Board a plan of such subdivision and secure approval by the Board of a
Definitive Plan as hereinafter provided.

The Planning Board will not approve nor modify and approve any plan of
a subdivision of land unless all lots and other proposals shown on said
plan comply with the Zoning By-laws of the Town, or certification that a
variance from the terms thereof has been granted by the Zoning Board of
Appeals and recorded in the Registry of Deeds.

The Building Inspector shall not issue any permit for the erection of a
building until first satisfied that the lot on which the building is to be
erected is not within a subdivision, or that a way furnishing the access to a
lot within a subdivision as required by the Subdivision Control Law is
shown on a plan recorded in the Hampden County Registry of Deeds and
that any conditions limiting the right to erect or maintain buildings on such
lot endorsed thereon by the Planning Board have been satisfied.

The Planning Board may assign as its agents, appropriate Town agencies
or officials and may hire consulting services to review plans and inspect
improvements at the cost of the Applicant.

The Planning Board, on its own motion or on the petition of any interested

person, shall have the power to modify, amend or rescind its approval of a
plan of a subdivision, or to require a change in a plan as a condition of its

1



retaining the status of an approved plan after due notice and opportunity
to the owner to be heard in accordance with M.G.L. chapter 41, §81 W as
amended.

2.4 Effect of Prior Recording of a Subdivision Plan

25

The recording of a plan of land within the Town of East Longmeadow in the
Hampden County Registry of Deeds prior to the effective date of the Subdivision
Control Law in the Town of East Longmeadow shall not exempt the land within
such subdivision from the application and operation of these Rules and
Regulations except as specifically exempt by Section 81-FF, Chapter 41 of the
General Laws.

Waivers

Pursuant to M.G.L. c. 41, §81R, the Planning Board may in any particular case
where such action is in the public interest and not inconsistent with the intent and
purpose of subdivision control law, waive strict compliance with any of these
Rules and Regulations, and with the frontage or access where the ways are not
otherwise deemed adequate, approve a pian on conditions limiting the lots upon
which buildings may be erected and the number of buildings that may be erected
on particular lots and the length of time for which particular buildings may be
maintained without further consent by the Planning Board to the access provided.
The Planning Board shall endorse such conditions on the plan to which they
relate, or set them forth in a separate instrument attached thereto to which
reference is made on such pian and which shall for the purpose of the Subdivision
Control Law be deemed to be part of the plan. The following steps are required to
grant waivers:

2.50  Applicant shall be asked to state reason(s) that granting waiver(s) would
be in the public interest and not inconsistent with the Subdivision Control
Law, as required by M.G.L. ¢. 41, §81R.

2.51 A motion shall be made by a Planning Board member to grant or deny.
each waiver, restating reason(s) given by Applicant that each waiver,
individually, is in the public interest and not inconsistent with the
Subdivision Control Law.

2.52  Aroll call vote shall be taken on each waiver requested.

2.53 If any waiver is denied, all necessary steps shall be taken by the Planning
Board to table, request extension(s), allow withdrawals, etc. until a new
plan without denied waivers is submitted for vote.

12



26

2.7

Engineering

The Definitive Plan shall be approved, stamped and signed by a Registered Land
Surveyor and a Registered Professional Engineer.

Inspection and Consulting Services

2.7.0

2.71

2.7.2

2.7.3

2.74

2.7.5

2.7.6

Inspection shall be carried out at appropriate times during the
development of the subdivision as described in Section VIl and in the
Subdivision Inspection Checklist (Form E appended hereto). The
subdivider shall notify the Planning Board, and the Town
Engineer/Superintendent of Public Works, at ieast four (4) working days
before carrying out each operation to be inspected.

The Planning Board and the Town Engineer/Superintendent of Public
Works may make arrangements with consultants to carry out such
inspections and/or provide consulting services with regard to the project,
on behalf of the Town.

The costs of inspection shall be born by the subdivider and paid to the
Town of East Longmeadow by certified check or money order within thirty
(30) business days of the inspection. Inspection costs shall include but not
be limited to: on-site inspections, "portal-to-portal” travel, off-site analysis
of plans, water testing, and soil testing. In the case of consultant services,
a deposit shall be made to the Town as described in Section 3.1 and 4.2.

Failure to pay for such services as referenced above within thirty (30)
days following the mailing of an invoice shall be sufficient grounds for the
Planning Board to deny a plan or rescind its approval of a Preliminary
Pian or Definitive Plan of a subdivision.

The Applicant has the responsibility to ensure that the approved
construction plans are implemented. Use of qualified persons to furnish
adequate and timely engineering supervision during construction is
required. Surveillance and field revisions by Town officials or consultants
appointed by the Board cannot be construed as fulfilling this responsibility.

A cash deposit shall be required and shall be used by the Town to pay for
any additional consultants which it finds necessary to hire in order to carry
out an effective review of the proposed subdivision.

Failure to comply with the inspection procedure may necessitate removal

of improvements at the expense of the Applicant or recission of the
approval of the plan in accordance with M.G.L. c. 41, §81W.

13



2.8 Amendments

These Rules and Regulations or any portion thereof may be amended from time to
time in accordance with Section 81-Q of the Subdivision Control Law.

2.9 Validity and Severability

If, in any respect, any provision of these Rules and Regulations, in whole or in
part, shall prove to be invalid for any reason, such invalidity shall only affect that
part of such provision which shall be invalid and in all other respects these Rules
and Regulations shall not be invalidated, impaired or affected thereby.

2.10 Coordination with Municipal Departments and Other Agencies

In the Town of East Longmeadow, certain services are provided to subdivisions
under the jurisdiction of various Town departments and other quasi-public
agencies.

Compliance with the applicable regulations and requirements of these agencies
and departments shall be required before a plan is approved by the Planning
Board, and certification of performance relative to the proper construction and
installation of respective utilities shail be required before the performance
guarantee can be reduced or released.

2.11 Forms
Appended to these Regulations hereto are sample forms for the administration of
these Regulations. The administrative content of these forms may be revised from
time to time by administrative action of the Board apart from Section 2.8.

2.12 Effective Date
These regulations become effective after approval by the Board, certification by

the Town Clerk and filing with the Registry of Deeds and the Recorder of the Land
Court.

14



SECTION lll. PLANS BELIEVED NOT TO REQUIRE APPROVAL

3.0 General

3.1

Any person who wishes to cause to be recorded in the Registry of Deeds or to be
filed with the Land Court a plan of land in the Town of East Longmeadow who
believes that the plan does not require approval under the Subdivision Control
Law, may submit a plan as hereinafter provided, to the Planning Board for such
determination.

Submission Procedure

Any plan believed not to need approval under the Subdivision Control Law must
be submitted to the Planning Board at a special or the next regularly scheduled
meeting and must include the following:

1. Two (2) mylars and four (4) prints of the plan and, if possible, a plan on
diskette in autocad format;

2. A properly executed Application Form A, attached hereto, by the Applicant and
all owners of record (notarized), with a certified copy of current deed(s), with
all information requested (A completed copy of the application Form A shall
also be filed with the Town Clerk);

3. A narrative describing the property division the Applicant is proposing including
clear details of the property lines before the proposed division accompanied by
the necessary evidence to show that the plan does not require approval of the
Planning Board; and,

4. The fee (see Town Clerk for fee schedule) to cover the cost of administration
and reviews.

If, in the judgment of the Board, consulting services are necessary or appropriate,
the Applicant shall, prior to a determination on a plan, deposit with the Town, an
amount determined by the Board to be sufficient to cover the full costs of such
services. All such consultants shall be selected by the Board and paid out of said
deposit. The Town will reimburse the Applicant for any credits remaining after a
consultant has been paid within thirty (30) days of said payment.

In the event the deposit is insufficient to cover consultant services, the outstanding

balance is to be paid by the Applicant pursuant to procedures outlined in
paragraphs 2.7.2 and 2.7.3 of this document.

15



3.2 Contents

The original of the drawn plan shall be approved by a registered Land Surveyor at
a scale not smaller than one (1) inch equals one hundred (100} feet and two (2)
mylars and four (4) prints shall contain the following information:

1.

Title, before division and after boundaries, true north arrow, date of
submission, scale and legend,;

The names and addresses of the owners of record, the Applicant and the
registered Land Surveyor with seal;

Names of all abutters as they appear in most recent tax list;

Location, dimensions and purpose of all easements, both existing and
proposed, within and adjacent to the land in question;

Location, names, lines and widths of all (existing and those shown only on the
Town Zoning Map) public or private streets or ways and any common or public
areas {if more than one lot is proposed);

An inset showing the reiative position of the proposed project in the town, the
entire area in which the project takes place and all boundary lines, dimensions
of all lots, sites or divisions, lot areas in square feet, with all lots designated
numerically and in sequence.

Frontage and area of any remaining adjoining land owned by the Applicant.

The plan submitted shall contain the words “Approval under Subdivision
Control Law Not Required” with a signature line for Board and space for the
date and a statement that the plan is based on an actual survey with the date
of the survey. These words shall not be construed as either an endorsement
or an approval of Building Lot Area Requirements.

Zoning classification and location of any zoning district boundaries that lie in
the locus of the plan.

10. Name and width of rights of way providing footage and access to lots shown

on plan, and the extent of paved improvements within the right-of-way.

11. Accurate location of all existing buildings including municipal services, surface

and sub-surface drainage and all set back, side yard and rear yard
designations.

16



12. Location of all bounds, brooks, fences, walls, easements and/or
encumbrances as well as wetlands pursuant to CMR 10.00 (Massachusetts
Wetlands Regulations); and,

13. in making a determination in the adequacy of a way, the Board shall consider
the following conditions:

13.1. Is the right-of-way at least forty (40) feet wide and of reasonable
horizontat alignment?

13.2. Does the existing horizontal and vertical alignment of roadway
provide safe visibility?

13.3. Is the roadway constructed to a minimum width of twenty-four (24)
feet paved and with adequate provisions for drainage?

13.4. s the roadway surface adequate to accommodate the vehicular
traffic to be generated by the division of land?

13.5. Have provisions been made for adequate public utilities to each lot
shown on the submitted plan?

3.3 Board Action

If the Planning Board determines that the plan does not require approval, it shall,
within twenty-one (21) days after date of submission, and without a public hearing,
endorse on the plans the words, "Approval Under The Subdivision Control Law
Not Required” and, “Endorsement by the Board does not necessarily constitute a
building lot”. Said endorsement shall be signed by a majority of the Board or by a
person authorized by the Board. The mylars and three (3) copies of the plan shal
be returned to the Applicant for recording with the Registry. Said endorsement
shall be effective for no longer than six (6) months from date of date of submission
without proof of recording. Included within the endorsement text on the plan shall
be the words, “This plan must be recorded at the Registry of Deeds for Hampden
County no later than (date supptfied). Prior to the end of this six (6) month period,
Applicant shall provide to the Board, proof of recording in the Hampden County
Registry of Deeds. Failure to provide such proof shalt result in the expiration of
the endorsement .. The Planning Board shall stamp the date and time of
submission on all plans presented. The Board will provide the Town Clerk with the
recording information.

Three copies and one mylar shall be returned to the office of the Planning Board
evidencing proof of recording with the Registry of Deeds for Hampden County.
One plan will be retained by the Planning Board, the mylar will be forwarded to the
Superintendent of Public Works and the other two copies distributed to the Board
of Assessors and the Building Inspector.

Where the Board determines that in its opinion adequate access (as contemplated
by Section 81-M of the Subdivision Control Law and Section 1.1 of these

17



Regulations) does not exist, then the Board shall determine that the plan does
require approval under the Subdivision Control Law.

If the Planning Board determines that in its opinion the plan requires approval
under the Subdivision Control Law, it shall, within twenty-one (21) days of
submission, give written notice of its determination to the Town Clerk and
Applicant and return the plan to the Applicant. Before the Board makes its
determination, it shall review or have a consultant review the correctness of all
street information and compliance with the East Longmeadow Zoning By-law.

If the Board fails to act upon a submitted plan within twenty-one (21) days after its
submission, it shall be deemed to have determined that approval under the
Subdivision Control Law is not required.
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SECTION IV. PRELIMINARY PLAN

4.0 General

4.1

Before submitting an application for the subdivision of land, the Applicant shall
become familiar with the Rules and Regulations governing the subdivision of land
in the Town of East Longmeadow together with ali other applicable local
ordinances and bylaws including the Board of Health regulations and applicable
sections of the Zoning Bylaw.

M.G.L. c. 41,§81S mandates that a Preliminary Plan for a non-residential
subdivision be submitted to the Planning Board for approval. Although it is
strongly suggested the same for a residential subdivision, it is hot mandatory. The
submission of such a Preliminary Plan will enable the subdivider, the Board and
other municipal agencies to discuss and clarify the problems of such subdivision
before a Definitive Plan is prepared. The degree of review and effectiveness of
the Board's comments shall be in direct proportion to the accuracy and amount of
information provided by the Applicant on the Preliminary Plan. The Board strongly
recommends that a Preliminary Plan be filed in every case.

Submission

41.0 The Preliminary Plan shall not be deemed to have been submitted to the
Pianning Board until the executed Form B, the prints of the Plan and the
submission fee have been delivered to the Planning Board pursuant to the
definition of “Date of Submission” as described in Section |l of these
Rutes and Regulations, and all are fully completed in accordance with
these Rules and Regulations. Thereafter, the Applicant shall give written
notice to the Town Clerk by delivery or registered mail that the Preliminary
Plan has been submitted to the Planning Board. Such notice shall be
accompanied by a copy of Form B, shall state the name and address of
the owner, the date of submission to the Planning Board for approval, and
a sufficient description of the land so it may be easily identified.

The Applicant shall submit seven (7) copies of the Preliminary Plan and all
necessary information to the Board, as further detailed in section 4.2
below. The Applicant shall submit a copy of Request for Determination of
Applicability as submitted to the Conservation Commission. The Board
shall forward copies of the plan to other town agencies and/ or
departments for their review. The respective other Town agencies and/or
departments shall furnish a written report detailing their concerns and/or
recommendations to the Planning Board prior to the Public Hearing.
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4.2 Submission Procedure

4.3

Any person who submits a Preliminary Plan of a subdivision to the Planning Board
for approval shall file with the Board the following:

1.

Seven (7) contact prints (dark line on white background) made from the
original drawing (additional prints may be requested by the Planning
Board);

A properly executed application Form B, appended hereto, signed by the
Applicant and all other owners of record (notarized), and providing all
information requested, including telephone numbers for all parties listed
on the application;

Certified copies of deed(s); including a municipal tax certificate evidencing
property taxes paid;

A submission fee, payable to the Town of East Longmeadow in the
amount shown in the Schedule of Fees;

If, in the judgment of the Board, consulting services are necessary or
appropriate, the Applicant shall, prior to a determination on a plan, deposit
with the Town, an amount determined by the Board to be sufficient to
cover the full costs of such services. All such consultants shall be
selected by the Board and paid out of said deposit. The Town will
reimburse the Applicant for any credits remaining after a consultant has
been paid within thirty (30) days of said payment.

In the event the deposit is insufficient to cover consultant services, the
outstanding balance is to be paid by the Applicant pursuant to procedures
outlined in paragraphs 2.7.2 and 2.7.3 of this document.

Should an extension to the decision deadline for the proposed Preliminary
Plan be required, said cash deposit shall be extended for an equal time
period. Any remaining funds in the deposit will be returned to the
Applicant.

Contents

The Applicant is required to submit a Preliminary Plan of the entire parcel of land,
which shall show tentative proposals with a sufficient degree of accuracy and
completeness of data to make the proposals clear.

The Preliminary Plan shall be drawn at a scale of 1 inch = 100 feet maximum, on
24 inches by 36 inches sheets. Said plan shall show sufficient information about
the subdivision or form a clear basis for discussion of its problems and for the
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preparation of the Definitive Plan. During discussion of the Preliminary Plan,
information required for the Definitive Plan and the financial arrangements will be
developed. The preliminary plan shall show at least the following information:

1. Proposed subdivision name or identifying titte, boundaries, north point, date,
scale, legend and title "Preliminary Plan", and biock for approval in the lower
right hand corner;

2. Names and address of the record owner or owners of the land and the
subdivider and the name, seal and address of the designer, engineer and
surveyor who made the plan , which shall appear in the lower right-hand
corner;

3. Names and addresses of all abutters and those owners of land separated from
the subdivision only by a street, appearing in the most recent tax list unless the
Applicant shall have more recent knowledge of such abutters;

4. Existing and proposed lines of streets, sidewalks, ways, lots, easements and
public or common areas within the subdivision in a general manner; purpose of
easements and rights of way shall be indicated.

5. Proposed system of drainage, sewage disposal (including such information as
is required by the Town Board of Health regulations to determine the general
feasibility of subsurface sewage disposal) and water installation, including the
location of all swamp, marsh and iowland, water bodies, streams, open drains
and ditches, natural or man-made, and flowage rights, public and private,
adjacent to or within the proposed subdivision in a general manner;

6. Approximate boundary lines of all proposed lots or division of land with their
approximate areas and dimensions; lots to be numbered in sequence, and
approved by the Assessors;

7. Location, names and present widths of streets bounding, approaching or within
reasonable proximity of the subdivision,

8. The existing and proposed topography of the land in a general manner at a ten
{10 -foot contour interval or better based on USGS data and NRCS soil maps if
available, including major features of the land such as existing walls, fences,
monuments, buildings, wooded areas, outcroppings, ditches, swamps, water
bodies, natural waterways, trees over eighteen (18) inch d.b.h., and soil types
according to the most recent edition of “Soil survey of Massachusetts”,
prepared by the U.S. Department of Agriculture, soil Conservation Service, and
any scenic or historic sites.

9. Location of existing buildings and/or structures and the distances to buildings
and/or structures abutting the proposed subdivision;
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4.4

10. Location of natural waterways and water bodies within and adjacent to the
subdivision and 100 foot buffer areas adjacent to them;

11. Zoning classification of all land and abutting properties shown in the plan
including overlay zoning. The Applicant is urged to prepare acetate overlays in
order to expedite Board review;

12. Easements and rights-of-way applicable to the area shown on the plan;

13.A key map showing all the proposed subdivision streets extended to show the
intersection of at least two existing streets to a scale of 1 inch equals 1,000
feet;

14. Profiles of existing grades and proposed finished grades of roadway and drain
and sewer utilities together with a cross section of any open channels or
streams;

15. When multiple sheets are necessary, match lines perpendicular to the center
line shall be used and referenced. An index plan graphically indicating the
arrangement of said standard (24 inches X 36 inches) sheets at a suitable
scale shall be provided;

16. A locus or location plan at U.S.G.S. scale showing the subdivision and its
location in the Town and to the surrounding roadways and physical features
and designating wetland from the Conservation Commission; and,

17. An access plan of suitable scale showing the proposed access to and from the
subdivision to the major street with proposed improvements is required. Such
plan shall show the access right of way widths and roadway centerline grades.

Board Action

440 After submission, the Preliminary Plan will be reviewed by the Planning
Board, Board of Health, Conservation Commission, and other municipal
agencies and departments to determine whether it is in compliance with
these Rules and Regulations and with those additional requirements of
other municipal agencies and departments. These recommendations
may be incorporated in the Preliminary Plan with any changes and
additions suggested by the Board.

441 The Planning Board shall submit three (3) copies of the plan to the Board
of Public Works with a proper transmittal letter. The three copies are to
be marked per Board of Public Works recommendations, if any, by the
Superintendent of Public Works. Two (2) of the marked copies together
with a letter (in triplicate) containing the Superintendent of Public Works’
detailed recommendations (if any) shall be forwarded to the Board of
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442

443

4.4.4

445

446

447

Health. The Superintendent of Public Works’ letter shall cover matters
dealing with access, egress and drainage issues. One (1) copy with
proper transmittal letter is sent to the Conservation Commission and Two
(2) copies with proper transmittal letters are sent to the Fire and Police
Departments. The fire and police departments shall report their
recommendations to the Board of Selectmen within fourteen days of
receipt of said plan.

The Board of Health shall review the marked drawings and the
Superintendent of Public Work’s letter and shall then forward to the
Planning Board the marked drawings and two (2) copies of the
Superintendent of Public Work’s letter together with a letter stating the
Board of Health's findings and recommendations.

The Board of Health shall send copies of its letter to the Planning Board,
to the Town Clerk and the developer (the latter by certified mail) within
21 days of submission to the Planning Board of the Preliminary Plan.

The Board of Selectmen, upon review of reports from Police and Fire,
shall, within 21 days, submit their recommendations to the Planning
Board with copies of said reports from Police and Fire.

Upon receipt of the Board of Health’s letter, the Planning Board shall
review the matter and then forward to the Applicant one (1) copy of the
marked drawing, one (1) copy of the Superintendent of Public Work’s
detailed recommendations, and a letter setting forth the requirements, if
any, of the Board of Health and the Planning Board.

When the Applicant has made final revisions on the drawings, in
accordance with the above Boards’' recommendations, if any, he/she
shall submit the original and three (3) copies to the Planning Board for
approval.

Within forty-five (45) days after the Preliminary Plan is submitted, the
Planning Board, shall approve, disapprove, or approve with modification,
the Preliminary Plan, noting thereon any changes that should be made._

A disapproval by the Board will be accompanied by a detailed statement
of reasons for the action.

The Planning Board shall file a certificate of its action with the Town Clerk, and
shall send notice of its action by certified mail to the Applicant. One copy of the
Plan shall be returned to the Applicant and the others retained by the Board.
Failure of the Planning Board to act upon a Preliminary Plan within forty-five (45)
days after submission shall be deemed to constitute approval of such a plan.
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V. DEFINITIVE PLANS

5.0 General

A Definitive Plan of a subdivision must be submitted to the Planning Board for
approval.

A Definitive Plan shall be governed by the Subdivision Regulations in effect at the
time of submission of such plan or in effect at the time of the submission of the
Preliminary Plan, provided that a Definitive Plan evolved therefrom shall have
been submitted to the Planning Board within seven (7) months from date of
submission of the Preliminary Plan.

A Definitive Plan shall also be governed by the zoning in effect at the time of
submission of such plan or a Pretiminary Plan from which a Definitive Plan is
evolved in accordance with the provisions of M.G.L. Ch. 40A, §7 as amended.

5.1 Submission

1.

The Definitive Plan shall not be deemed to have been submitted to the
Planning Board until the executed Form C, the prints of the Definitive Plan
and the submission fee have been delivered to the Planning Board pursuant
to the definition of date of submission in Section 2 of these Rules and
Regulations. Thereafter, the Applicant shall give written notice to the Town
Clerk by delivery or registered mail that the Definitive Plan has been
submitted to the Planning Board. Such notice shali be accompanied by a
copy of Form C, shall state the date of submission to the Planning Board for
approval of such Definitive Plan, shall describe the land sufficiently, so it may
be identified and shall state the name and address of the owner.

2. The site shall be marked at the time of application by flags or other marking

devices at the front and back of the lots, so that boundaries of the subdivision,
the proposed lots, and the proposed street layout are obvious to those Town
departments making site inspection.

If, in the judgment of the Board, consulting services are necessary or
appropriate, the Applicant shall, prior to a determination on a plan, deposit with
the Town, an amount determined by the Board to be sufficient to cover the full
costs of such services. All such consultants shall be selected by the Board
and paid out of said deposit. The Town will reimburse the Applicant for any
credits remaining after a consultant has been paid within thirty (30) days of
said payment.

In the event the deposit is insufficient to cover consultant services, the

outstanding balance is to be paid by the Applicant pursuant to procedures
outlined in paragraphs 2.7.2 and 2.7.3 of this document.
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5.2 Submission Procedure

5.3

Any person who submits a Definitive Plan of a subdivision to the Planning Board
for approval shall file with the Board the following:

1.

Two original reproducible copies of the plan on mylar and, if possible, one copy
in autocad format on diskette;

Seven (7) contact prints (dark line on white background) made from the original
drawing (additional prints may be requested by the Planning Board);

A properly executed application Form C, appended hereto, signed by the
Applicant and all other owners of record (notarized), and providing all
information requested;

A submission fee, payable to the Town of East Longmeadow in the amount
shown in the Schedule of Fees.

One set of two overlays shall be prepared on acetate the same scale as the
Definitive Plan; these overlays shall illustrate the following features:

Overlay #1 - One hundred-year floodplains, wetlands, aquifer recharge areas;
Overlay #2 - Soils (including soil types), slopes greater than 12%;

Certified List of Abutters Form C 3, appended hereto, signed by the Applicant
and providing all information requested;

Seven (7) prints of street plans and profiles of every proposed street, ,
including deed restrictions, easements and rights of way.

Contents

The Definitive Plan and Plan and Profile shall be approved by a registered Civil
Engineer and a Registered Land Surveyor. Plans shall be submitted on mylar in
accordance with Hampden County Registry of Deeds suitable for submission and,
if possible, in autocad format on diskette. The plan shall be at a scale of one (1)
inch equals forty (40) feet, unless otherwise specified by the Planning Board, and
of a sheet size not to exceed 24 inches by 36 inches outside dimensions. If
multiple sheets are used, they shall be accompanied by an index sheet showing
the entire subdivision, and all plans, layouts, profiles, cross-sections and
application shall be deemed to constitute the Definitive Plan.
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5.3.1 The Definitive Plan shall contain the following information:

1.

A title, appearing in the lower right-hand corner of each sheet showing the
name of the subdivision, if any, the date, scale, graphical scale, north arrow,
the names, addresses and seais of a Massachusetts registered professional
engineer and surveyor who made the plan, and provisions to show the dates of
all revisions of the plan;

Data required in Sections 4.3 (3) - 4.3 (7) (Contents for Submittal of Preliminary
Plan);

Locations of all permanent structures properly identified as to whether existing,
remaining or proposed to remain;

Major site features, such as existing stone walls, fences, buildings, trees larger
than 18 inches dbh, rock ridges and out-croppings, waterways, natural
drainage courses, swamps, flood plains, historic features, and wooded areas
and ditches that exist on or near the site at the time of the survey. The plan
shall identify which of the above shall remain undisturbed.

Location of naturai waterways and waterbodies within and adjacent to the
subdivision,

Existing and proposed topography at a two (2)-foot contour interval for gentie
slopes (less than 10%) and a five {5)-foot contour interval for steep slopes 10%
or greater;

Key plan, showing location of the subdivision at a scale of 1 inch equals 1,000
feet and an accurate index plan at a scale of 1 inch equals 200 feet or a scale
matching that used on the individual Assessor's map (full size) on which the
proposed development is located,;

Location of stone bounds to be set at the intersections of street lines, angle
points, and changes in direction of curvature of streets, and location of survey
markers to denote all property intersection lines;

Lines of existing and proposed streets, ways, lots, lot numbers, easements,
and public or common areas within the subdivision. The proposed names of
proposed streets shall be shown in pencil until they have been approved by the
Board. If the subdivision consists of more than one section, all fot numbers
shall be consecutive. One copy of the plan shall be given to the Department of
Public Works for house numbering with a copy of such to the Assessors;

10. Sufficient data to determine the location, direction, width and length of every

street and way line, lot line and boundary line, and to establish these lines on
the ground. This shall include the lengths and bearings of plan and boundary
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11.

12.

13.

14.

15.

16.

17.

lines of ail subdivision lot lines including lot frontage on the streets, of the radii,
tangents, and central angles of all curves in lot lines and street lines. All angle
points, or intersections of tangents along the street lines, shall be shown, areas
of lots with lot numbers and the area and frontage on public ways as set forth
in Section 81-L of Chapter 41 of adjoining tands of the Applicant not included in
the subdivision shall be shown. The engineer or surveyor shall have the
mathematical computations available to present to the Board (and/or Town
Engineer), for a matter of record;

Size and location of existing and proposed water supply facilities;

Size and location of all fire hydrants, pump, water lines between hydrants and
pump, and source(s) of water for fire fighting;

Location and results of all percolation tests to evaluate subsurface conditions
for each lot in the prospective subdivision; these tests will be done if individual
sewer systems are proposed. The tests will be done in accordance with the
State Sanitary Code and the regulations of the Board of Health, and a
minimum of 33% of the lots shall have percolation tests completed,;

Where a storm drainage line discharges into a brook, stream, or drainage area,
a profile will be shown of the brook, stream, or drainage area to determine
condition, and proposed method of stabilization.

Zoning district classification of all land shown on the plan including overlay
zoning such as floodplain districts, and the location of any zoning district
boundaries that lie within the locus of the plan with the applicable minimum
front, side and rear yard depths for each lot as is required by the Zoning By-
laws. All lots shown shail comply with the applicable zoning district
requirements for the proposed land utilization. Where a parcel contains
existing buildings, no subdivision shall be approved in which the proposed lot
lines would make the existing lot, structures, or uses non-conforming with
respect to lot coverage, setbacks, parking or other requirements of the Zoning
by-laws. The Applicant is urged to prepare acetate overlays in order to
expedite Board review;

Indication of all existing and proposed easements and rights-of-way applying to
the land and their purposes, whether or not within the subdivision, and any
decision on appeal or any variances or special permits applicable to the
subdivision of the land or any buildings thereon;

If feasible, a Plan of the Applicant's contiguous un-subdivided land showing
possible or contemplated development and street layout; and,

18.A title block shall appear in the lower right hand corner of all definitive plans

submitted to the Planning Board, see appendix for example.
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5.3.2 Plan and Profile

A plan and profile for each street within the subdivision showing:

1. Cross sections and construction details including:

a.

C.

d.

Roadway section showing paving, centerline, crown, berm, shoulder, width,
walk, and ali other components or features;

Drainage details for catch basins, manholes, inwalls and all other
components or features, with specific references to the appropriate sections
of the State Construction Standards;

Drainage trench or waterway relocation section,

Section showing proposed elevations of floors.

2. A street layout plan on a separate 24 inches x 36 inches sheet, horizontal scale
1 inches = 40 feet, for each street in the subdivision showing exterior lines,
roadway lines, partial lot lines, curb lines, intersection angles, points of
tangency, and rail of curves; also included on the street layout plan shall be
location, size, type of construction, elevations and invert, whenever applicable,
of all pipes and conduits of the:

a.

Water Supply System, including pumps, valves, stubs, gates, hydrants, and
similar equipment;

Storm Drainage System, including manholes, pipes, culverts, catch basins,
a dwelling service line, downspout eaves, sump pumps and appurtenant
structures;

Sanitary Sewerage System, including piping, pumps, community septic
tanks, and appurtenant equipment;

Natural Gas Supply System, including pipes, pumps, valves, gates and
similar equipment;

Electrical, Telephone and Cable TV Suppily System, including piping,
handholes, transformer padmounts, and similar equipment;

Lighting System, including location of street light poles,
Each Plan and Profile shall have a suitable title showing Name of

Subdivision, Street Name, Name(s) of Record Owner(s), Scales, Dates and
Name of Registered Land Surveyor;
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h. Each revision on Plan and Profile drawings shall be dated and described in
a subnote thereon;

i. If information is available, the Plan shall show each house as it wili be
located on lot; and,

j- A block on the Plan and Profile drawings shall appear as follows:
“Approved by East Longmeadow Planning Board.”

Date ,Chair

5.3.3 Topographical Model

A topographical scale model may be required by the Planning Board, if in their
opinion it would aid in highlighting any problem areas that could develop within
the subdivision or between the subdivided land and any of the abutters. The
model should be constructed as follows:

1. It shall use the same scale as the Plat.
2. It shall show contour intervals of one foot.
3. It shall depict the subdivision in its final topographical form. Lot lines and

lot numbers shalt be shown along with all streets and cul-de-sacs.
Houses shall be shown as they will be located. Existing stands of trees
and individual tress and shrubs that are to remain shall be so located or
indicated on the model. Swamps, streams, wetlands and water bodies
shall also be indicated, if any exist.

4, It shall have a suitable title showing name of subdivision, name of record
owner, dates, and name of Registered Land Surveyor.

5. A block on the model shall appear as follows:

“Approved by East Longmeadow Planning Board.”

Date: , Chair

5.4 Performance Guarantee

5.4.0 General

Before endorsement of the Board's approval of a Definitive Plan, the
Applicant shall agree to (i) complete the required improvements for the
subdivision within two (2) years from date of endorsement, (ii) to complete
the required improvements according to Section VI - Design Standards, and
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54.1

(iii} that no structure will be occupied until at least the basic course of the
bituminous concrete, as specified in Section VI, has been applied to the
streets that serve those structures.

These improvements for the construction of ways and the installation of
municipal services are to be secured by a guarantee in accordance with
Section 81U of the Subdivision Control Law. The amount of the guarantee
shall be approved by the Planning Board and sufficient to cover the cost of
all or any part of the improvements plus a twenty (20) % percent
contingency factor.

Such construction and installations shall be secured by one, or in part by
one and in part by the other, of the following methods that may from time to
time be varied by the Applicant with the written consent of the Board.

Approval With Bonds or Surety

o
N

The Applicant shall either file a duly executed surety company performance
bond, a duly executed performance bond secured by a deposit of money or
negotiable securities in an amount determined by the Board to be sufficient
to cover the cost of all of the improvements specified herein not covered by
a Covenant under 5.4.2, hereof. Said surety company performance bond or
performance bond secured by a deposit of money or negotiable securities
shall be approved as to form, manner of execution and, in the case of surety
company performance bond secured by negotiable securities, as to the
negotiable securities by the Town Treasurer; and shall be conditioned on the
completion of such improvements within two (2) years of the date of the
performance bond. Such money or negotiable securities must be approved
as to form and manner of execution by Town Counsel. The Board may
modify its requirements for any or ail such improvements and the face value
of such shall thereupon be reduced or increased respectively by an
appropriate amount, if it is decided at any time during the term of the
performance surety that:

1. improvements have been installed in a satisfactory manner in sufficient
amount to warrant reductions in the face amount of such deposit; or,

2. the character and extent of the subdivision requires additional
improvements, previously waived.

Approval with Covenant

The Applicant shall file a duly executed covenant that provides that no lot
may be built upon or sold until the ways and municipal services necessary to
serve such lot adequately have been constructed and installed. Such
covenant shall be approved as to form and manner of execution by Town

30



Counsel and shall be recorded in the Registry of Deeds by the owner of
record and shall run with the land.

5.4.3 Completion Time Schedule

The performance guarantee as previously described herein, shall be
contingent upon the completion of such improvements, as required in these
Rules and Regulations, within two (2) years of the date of deposit of money
or covenant.

There shall be an additional two-year period between the required
completion date and the release of the cash deposit. Said two-year period
shall give the Town the opportunity to complete the necessary improvements
in case:

1. the developer is unable to do so; and/or,
2. the Board denies any requests for extensions.

Upon written request from the Applicant, the Planning Board may, at its
discretion, grant an extension of time, and such agreement shall be
executed and affixed to the covenant.

In the case of a covenant, the Board may grant final approval of the
Definitive Plan conditional upon the completion of the construction of all
ways and installation of utilities within a specified time period from date of
said covenant. Failure to complete such improvements shall automatically
rescind approval of the plan.

Failure to complete all improvements as required by these Rules and
Regulations within the two years shall cause the Board:

1. to draw upon the performance guarantee {deposit of cash) in order to
complete said improvements; and/or,

2. schedule a public hearing in order to rescind approval of the subdivision
in accordance with appropriate sections of Chapter 41, Section 81, of
G.L.

5.4.4 Determination of Incompleteness

The Planning Board shall retain a surety in the sum of twenty percent (20%)
of the total cost of improvements that shall be released eighteen (18}
months after final completion. If the Board determines that said
construction, installation or filing of "as-built" plans has not been completed,
it shall specify to the Town Clerk and to the developer, in writing by
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registered mail, the details wherein said construction and installation have
failed to comply with requirements contained in Sections VI and V!I. Upon
the failure of the Board to act within the time specified in M.G.L. Ch. 41,
Section 81-U, (forty-five days) all obligations under the bond shall cease and
terminate by operation of and any deposit shall be returned and any such
covenant shall become void.

In the event that said time period cited in the paragraph above expires
without such specification, or without the release and return of the Covenant
as aforesaid, the Town Clerk shall issue a certificate to such effect, duly
acknowledged, that may be recorded.

5.4.5 Inspection for Release of Performance Guarantee

Prior to inspection for release of security for performance that was given by
bond, tri-party agreement, deposit or covenant, the Applicant shall submit, a
statement stamped and certified by either a Registered Professional
Engineer or a Registered Land Surveyor that the required improvements are
“built in conformity” with the Rules and Regulations and the approved
subdivision Plan and the Standards of the DPW and the Order of conditions
of the Conservation Commission.

5.4.6 Conveyance of Utilities and Easements to the Town

Prior to the release by the Board of a surety bond or deposit, or, in the case
of a Covenant the issuance of a Release form, the Applicant shall execute
an instrument transferring to the Town, without cost, valid unencumbered
title to the electric power system and street lights, to all storm drains, sewer
mains and water mains, appurtenances thereto, constructed and installed in
the subdivision or portion thereof to be approved, and conveying to the Town
without cost and free of all liens and encumbrances perpetual rights and
easements to construct, inspect, repair, renew, replace, operate and forever
maintain the aforesaid above ground and underground utilities, with any
poles, manholes, pipes, conduits, and other appurtenances, and to do all
acts incidental thereto, in, through, and under the whole of all streets in the
subdivision or portion thereof to be approved and if any such utilities have
been constructed and installed in land not within such streets, then, in
through, and under an easement as shown on the Definitive Plan.

5.4.7 Binder Application

Following the binder application and prior to any further roadway
construction, the Applicant shall submit an As-Built Certification signed and
stamped by either a Registered Land Surveyor or a Registered Professional
Engineer. Said Certification shall certify the roadway location, width,
elevation, and that the centerline of all roadways coincide with the centerline
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of the street right-of-way and that the preceding items conform to the Rules
and Reguiations and the approved Subdivision Plan.

5.4.8 Reduction or Release of Performance Guarantee

Reduction of Bond Surety

The bond or the amount of any deposit held by the Town may, from time to
time, be reduced by the Board and the obligations of the parties thereto
released by said Board in whole or in part. If release is by reason of
covenant, a new plan of the portion to be subject to the covenant may be
required by the Board.

Final Release of Performance Guarantee

Upon completion of improvements required under Sections VI and VI,
security for the performance of which was given by bond, deposit, or
covenant, or upon the performance of any covenant with respect to any lot,
the developer or owner at his expense will cause to be published in a
newspaper of general circulation in the Town at least seven (7) days prior to
the releasing of the performance bond or surety, an announcement that
such release is contemplated. He shall also send by registered mail to the
Town Clerk and the Planning Board a written statement that the said
construction or installation in connection with which such bond, deposit, or
covenant has been secured, has been completed in accordance with the
requirements contained under Sections VI and VIi; such statement to
contain:

1. Name and address of Applicant; and,

2. A statement signed and notarized by the developer and his Engineer
that the development has been completed according to the rules and
Regulations of the Planning Board and the Town of East
Longmeadow Zoning By-laws.

5.4.9 As Built Plans

Prior to the final release, the developer shall file a complete “as-built” plan
showing all utility lines, with rim and invert elevations where applicable,
hydrant location and type, main water and gas gates, sidewalk gates for
water and gas (if installed) stationing of individual “y” or “t” on main sewer
lines, ties to and depth of ends of sewer and water services at the street line,
finished line and grade of streets, and any special drainage structures. Plan
should indicate all required monuments that have been set as required and
contain a certification as to their accuracy.
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5.4.10 Provisions for Long-Term Maintenance of Special Structures

All new subdivisions with proposed special structures such as bridges,
drainage culverts, or pumping stations will include provisions for the long-
term maintenance of all such new systems. These provisions shall contain a
release clause that will allow private maintenance provision to be terminated
upon formal acceptance by the Town, which may require a bond for a period
of time to be determined by the Planning Board or other authorized Board.

5.5 Additional Subdivision Requirements

5.5.0 Wetlands Protection

5.5.1

In accordance with Chapter 131, Section 40 of the General Laws, as
amended, no person shall remove, fill, dredge or alter any bank, beach,
dune, flat, marsh, meadow or swamp bordering on any existing creek, river,
stream, pond, lake or any land under said waters or land subject to flooding
without submission written Notice of Intent to perform said work with the
local Conservation Commission and the Massachusetts Department of
Environmental Protection.

In order to determine if the proposed subdivision, or parts thereof, are
subject to the provisions of the Wetlands Protection Act, the Applicant shall
submit a request for Determination of Applicability to the Conservation
Commission.

Restrictive Covenants

The Applicant shall submit, whenever applicable, as part of the application,
any and all documents, such as home owners' association rules and
regulations of any commonly owned/shared land, detention pond, open
space, recreation area, etc. Said documents shall be submitted by the
Board to the Board of Selectmen and Town Counsel, and their responses
shall be given in writing within thirty (30) days of the date of submittal.

5.5.2 Easements to Be Granted

All easements to be granted by the developer to the Town shall be shown on
the subdivision plans with bearings and distances, and their purpose shall be
clearly stated. In addition, the Applicant shall submit recorded easement
documents deeding said easements to the Town. The easements shall be
submitted by the Board to the Board of Selectmen and the Town Counsel,
and their response shall be given in writing within thirty (30) days of the date
of submittal.



5.56.3 Existing Easements

If an existing easement will be affected by the proposed subdivision, or if the
development will occur in or near an existing easement, the developer must
get written approval from the easement holder in order to proceed on any
activity in or near the easement. Written approval from the easement holder
must be submitted to the Planning Board prior to final approval.

5.6 Review Procedure

The Planning Board will transmit copies of the Definitive Plan to Town Officials,
other than the Board of Health, as follows:

abhwp=

Conservation Commission;
Department of Public Works;
Fire Department;

Police Department; and,
Building Department.

Before the Definitive Plan is approved, the Board will request written statements
within thirty (30) days from the above officials with regard to the proposed
improvements in the following respects:

1.

5.

Conservation Commission as to potential involvement with Massachusetts
General Laws, Chapter 131, Section 40, and the effects of the subdivision on
streams, wildlife, and similar considerations within the scope of the
Conservation Commission.

The Department of Public Works as to the design of the street system,
location of easements, monuments, drainage systems, water systems,
sewage systems, and their appurtenances, and relationship to existing water
and drainage systems. In addition, certification as to the materials conforming
with that being used by the Town.

The Fire Department as to the location of hydrants, installation of the alarm
system and emergency access.

The Police Department as to street safety, both vehicular and pedestrian, and
access for emergency vehicles.

The Building Department as to conformity of lots and other zoning regulations.

5.6.0 Review by Board of Health

In addition to the above, at the time of the submission of the Definitive Plan
with the Planning Board, two (2) copies shall also be filed with the Board of
Health. The Board of Health shall, within forty-five (45) days of submission,
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report to the Planning Board in writing, its approval or disapproval of the plan
as required by Massachusetts General Laws, Chapter 41, Sec. 81U. A copy
of such report shall be sent to the Applicant. If the Board of Health
disapproves of such plan, it shall make specific findings as to which, if any,
of the lots shown on such plan cannot be used for building sites without
injury to the public health, and include such specific findings and the reasons
therefor in such report, and, where possible, shall make recommendations
for the adjustments thereof. Approval by the Planning Board shall then only
be given provided that the Applicant certifies that he/she has reviewed
his/her plan with the Board of Health, and only on the condition that the
designated lots of land shall not be built upon or served with utilities
(including septic tanks and drainage) without prior consent of the Board of
Health. The Planning Board shall endorse on the plan such conditions
specifying the lots or land to which such condition applies. Failure of the
Board of Health to report within the forty-five (45) days, shall be deemed
approved by the Board of Health. In the event approval by the Board of
Health is by failure to make a report, the Planning Board shall note on the
plan that Health Department approval is by failure to report.

5.7 Public Hearing

Before taking any action to approve, modify and approve, or disapprove the
Definitive Plan the Board shall hold a Pubtic Hearing. Said Public Hearing
shall be held after the Board of Health makes its report or after the 45-day
period to report expires. Parties in interest shall have an opportunity to be
heard, in person or by agent or Attorney. Notice of the time and place of
such hearing and of the subject matter, sufficient for identification shall be
published in a newspaper of general circulation in the Town of East
Longmeadow once in each of two (2) successive weeks, the first publication
to be not less than fourteen (14) days before the date of the hearing and by
mailing a copy of such advertisement to the Applicant and to all owners of
land within three-hundred (300) feet of the property line of the land shown on
the plan as shown on the most recent tax list, at the expense of the
Applicant.
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Planning Board Procedure

The procedure that the Board will follow with regard to approval, disapproval,
or modification of the Definitive Plan submitted by the Applicant will be that
as set forth in Massachusetts General Laws, Chapter 41, Section 81-U, as
amended.

The Board shall establish that the street pattern is safe and convenient, that
proper provision is made for street extension, and that all other purposes of
the General Laws are met. The Board may, as a condition of granting a
building permit under Section 81-Y, impose reasonable
requirements/conditions designed to promote the health, convenience,
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safety and general welfare of the community and to benefit the Town. In
such event, the Board shall endorse such conditions on the plan to which
they relate, or set forth a separate instrument attached thereto, to which
reference is made on such plan and which shall for the purpose of the
Subdivision Control Law be deemed to be part of the plan.

In determining whether or not the Plan conforms to these Regulations, the
following criteria shall be considered:

1. Completeness and technical adequacy of all submissions;

2. Determination that development at this location, as proposed in the
Definitive Plan, does not entail unwarranted hazard to the health,
safety or welfare of future residents of the subdivision or to others
because of possible natural disasters, traffic hazard, or environmental
degradation;

3. Conformity with the Design Standards included in or cited by these
Regulations;

4. Conformity with all applicable zoning requirements; and,
5. Consistency with the purposes of the Subdivision Control Law.

Approval or Disapproval

The action of the Board in respect to such plan shall be by vote, copies of
which shall be filed with the Town Clerk and sent to the Applicant. If the
Board modifies or disapproves such a plan, it shall state in its vote the
reasons for its action and shall rescind such disapproval when the plan has
been amended to conform to the Rules and Regulations of the Board and to
the recommendations of the Board of Health. In the event of disapproval, the
Board shall state in detail wherein the plan does not conform to these
regulations or the recommendations of the Board of Health. Favorable
action shall require a majority vote of the Board members. If the Board
modifies or disapproves such plan, it shall state with its vote the reasons for
the action. Final approval, if granted, shall be endorsed on the original
drawing of the Definitive Plan by the signatures of a majority of the Planning
Board but not untit the statutory twenty (20) day appeal period has elapsed
following the filing of the Board's certificate of approval (Form C-1) or
disapproval (Form C-2), as the case may be, with the Town Clerk and said
Clerk has notified the Board that no appeal has been filed. If appeal has
been made, said endorsement shall be subject to the construction
specifications contained herein and to the rules and regulations of all Town
Boards and the Board of Health. After the Definitive Plan has been
approved and endorsed, the Board shall return the original to the Applicant.
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5.73 Time limits for action by the Board

Where a preliminary plan has been submitted and acted upon or where at
least forty-five (45) days have elapsed since submission of the preliminary
plan, an Applicant may file a Definitive Plan. The failure of the Planning
Board either to take final action or to file with the Town Clerk a certificate of
such action regarding a Definitive Plan submitted by an Applicant within
ninety (90) days after such submission, or ninety (90) days after the
postmarked date if the Plan is submitted by mail, or such further time as may
be agreed upon at the written request of the Applicant, shall be deemed to
be an approval thereof. Notice of such extension of time shall be filed
immediately by the Planning Board with the Town Clerk.

Where no preliminary plan has been submitted and acted upon or where
forty-five (45) days have not elapsed since submission of such preliminary
plan, and a Definitive Plan is submitted, the failure of the Planning Board to
take final action regarding a plan submitted by an Applicant within one
hundred thirty-five (135) days after such submission, or one hundred thirty-
five (135) days after the postmarked date if the Plan is submitted by mail, or
such further time as may be agreed upon at the written request of the
Applicant, shall be deemed to be an approval thereof. Notice of any
extension of time shall be filed immediately by the Planning Board with the
Town Clerk.

5.7.4 Approval is Not Acceptance

Approval of the Definitive Plan, or subsequent release of security upon
completion of construction, does not constitute the laying out or
acceptance by the Town of streets and easements within a subdivision.
Compliance with the existing Laws of the Commonwealth and bylaws and
procedures of the Town of East Longmeadow are all required before
acceptance of any street or easement. Such acceptance is at the
discretion of the Town.

5.7.5 Time for Completion

If the ways in any subdivision are not completed and the utilities aforesaid
are not installed within the time so agreed to by the Applicant, or so
required by the Board, any bond may be enforced and any such deposit
may be applied by the Planning Board for the Benefit of the Town. Ways
or portions thereof not completed within the time required shall thereafter
be completed in accordance with the design and construction standards of
the Board in effect upon the expiration of such time, unless an extension of
time is granted by the Board.
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5.7.6 Endorsement of the Plan

The endorsement of the plan approval by the Board shall be valid for a
period of three (3) years from the date of said endorsement, provided
however that said plan has been duly recorded within six (6) of the original
endorsement. Prior to the expiration of the three (3) year approval period,
the developer and/or owner shall request in writing to the Board an
extension of time, if necessary. Failure to request an extension of time
prior to the expiration of the three (3) year approval period shall result in
the Board’s notifying the Building Inspector that no additional buiiding
permits shall be issued in said development. The request for an extension
shall state the reasons for the requested extension and also the length of
time requested. The first extension shall not exceed two (2) years.
Additional extensions after the first may be applied for but shall not exceed
one (1) year.

A plan which has been approved, or approved with modifications, shall be
endorsed by a majority of the members of the Board, on a reproducible
drawing of the Definitive Plan in a form acceptable to the Registry of Deeds
within thirty (30} days of the following:

1. The expiration of the twenty (20) day appeal period without notice
of appeal to the Superior Court, or, if an appeal has been taken,
the expiration of twenty (20) days after the entry of a final decree of
the court sustaining the approval of such plan;

2. Payment to the Town for any and all costs relating to consulting
services rendered and/or any other expenses incurred by the Town
on behalf of the Applicant up to the time of approval of the plan.

3.  The developer has, pursuant to Section 5.3 of these Regulations,
provided the Town with a satisfactory performance guarantee
(within thirty (30) days after the twenty (20)-day appeal period has
expired), and the guarantee has been accepted by the Board.

4. Whenever applicable, the necessary corrections on the plan,
easements, master deeds, restrictive covenants, etc., have been
made (if conditional approval was given to the satisfaction of the
Board).

Failure of the Applicant to meet all the above requirements shall be
full and sufficient reason to withhold endorsement.
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5.8

5.9

5.7.7 Recording of Plan Board

Pursuant to the provisions of M.G.L. Chapter 41, §81X, the Applicant
shall file all pertinent pages of the approved Definitive Plan and
Covenant, if any, at the Registry of Deeds within six (6) months of
endorsement date, and shall notify the Board in writing presenting
evidence of the recording of the plan and covenant within ten days of
said recording. The Applicant shall deliver to the Board, four (4) copies
of the approved and recorded Definitive Plans, a copy of an affidavit filed
by the owner stating the title to the premises shown on said plan and
appurtenances thereto are in the name of the Applicant and are free of
all encumbrances or with encumbrances as set forth, before any buiiding
permits in the subdivision may be issued.

The Planning Board shall file one print of the Definitive Plan with the
Building Inspector, the Superintendent of Public Works and the Town
Assessor.

Modification, Amendment or Recision of Plan Approval

if the Applicant fails to submit the required performance guarantees and other
documents and the endorsement of the plan is delayed more than six (6)
months, the Planning Board, on its own motion, shall exercise its power to
modify, amend, or rescind its approval of the subdivision plan or to require a
change in the plan as a condition of said plan retaining the status of an approved
plan.

Acceptance of Ways and Footpaths
Approval by the Board of a definitive subdivision plan shall not constitute the

acceptance by the Town of any streets, bikeways, or footpaths within a
subdivision.
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SECTION VI - DESIGN STANDARDS

6.1 General

6.1.0 Basic Requirements

6.1.1

State Construction Standards shall be followed, and all matters left open or
undefined in those Standards shall be specified by the Board and the Town
Engineer/Superintendent of Public Works on a case-by-case basis.
Specification of matters not covered by the State Construction Standards
shall be made by the Board or the Town Engineer on a case-by-case basis,
based wherever possible on the publications of the American Association of
State Highway and Transportation Officials (AASHTO) or other publications
cited in these regulations.

A plan shall be so designed that it will insure that the subdivision will provide
maximum fivability and amenity.

Street Plans and Access

Proposed streets shall be in harmony with existing and proposed
thoroughfares and streets appropriate to the topography, and designed to
afford safe access to the abutting lots, giving due consideration to contours
and natural features. They shall be consistent with the master plan of the
Town prepared by or being prepared by the Board. Where required by the
Board, provision shall be made in the proper locations for the extension of
streets to abutting undeveloped land.

Each ot in a subdivision shall have access over frontage on a public way or
on a way shown on an approved plan of subdivision.

6.1.2 Lot Size and Frontage

All lots shall be of such size and dimensions as to at least meet the
minimum requirements of the Zoning Bylaw.

6.1.3 Protection of Natural Features

All natural features, such as large trees (greater than 18 inches in diameter),
watercourses, wetlands, scenic points, historic spots, and similar community
assets which will add attractiveness and value to the property shall be
preserved. (Six (6) inches of top soil shall be replaced on all disturbed earth
within the subdivision.)
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